
IN  THE  UN ITED  STATES  D ISTR ICT  COURT  
FOR  THE  NORTHERN  D ISTR ICT  OF  GEORG IA  

ATLANTA  D IV IS ION  OCT  2  17004  

C IV IL  ACT ION  
F ILE  NO .  1 . 03-cv-3387-RWS  

W ILL IE  E  GARY ,  e t  a ] . ,  
De f endan t s .  

AFF IDAV IT  4F  W ILL IE  E .  GARY  

Nor th  Caro l i na  Cen t ra l  Un i vers i t y  Co l l ege  o f  Law  i n  1974 .  S i nce  then  he  has  

OR IG INAL  
F ILED  !N  CLERK ' S  OFF ICE  

U  S  D  C  At l an t a  

MAR IETTA  GOODMAN  AND  
SHARRON  MANGUM  on  beha l f  o f  
themse l ves  and  a l b  o thers  s i m i l ar l y  s i tua t ed  

P l a i n t i f f s ,  

vs .  

cur  i ER  0 .  THOMAS ,  cry  H i t  j rh  

N& t#~M*  

S t a t e  o f  F l or i da  )  

Coun t y  o f  Mar t i n  }  

PERSONALLY  APPEARED  be fore  the  unders i gned  o f f i cer ,  du l y  

au thor i zed  to  adm i n i s t er  oa ths  m  th i s  S t a t e ,  W i l l i e  E  Gary ,  who ,  a f t er  f i rs t  be i ng  

du l y  sworn ,  deposed  and  s t a t ed  f rom  h i s  persona ;  know l edge ,  as  fo l l ows :  

1 .  

A f f i an t ' s  name  i s  W i l l i e  E .  Gary .  He  2s  one  o f  the  above -named  de f endan t s  

to  th i s  ac t i on .  He  1s  a  res i den t  o f  Mar t i n  Coun t y ,  S t a t e  o f  F l or i da  

2 .  

A f f i an t  i s  an  a t torney  a t  l aw  l i censed  i n  F l or i da  s i nce  1975 .  He  gradua t ed  
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ma i n t a i ned  a  prac t i ce  i n  t r i a l  l aw  i n  S tuar t ,  F l or i da  He  i s  adm i t t ed  to  the  bar  o f  

the  U . S .  D i s t r i c t  Cour t ,  Sou thern  D i s t r i c t  o f  F l or i da .  In  the  pas t  f i ve  years ,  h i s  

prac t i ce  has  i nc l uded  l i t i ga t i on  o f  c l ams  o f  pro f ess i ona l  neg l i gence ,  mo tor  veh i c l e  

neg l i gence ,  produc t s  l i ab i l i t y ,  commerc i a l  l aw  and  emp l oymen t  d i scr i m i na t i on  

3 .  

A f f i an t  i s  a  shareho l der  m  the  de f endan t  Gary ,  W i l l i ams ,  Paren t s ,  F i nney ,  

Lewes ,  McManus ,  Wa t son  &  Sperando ,  P . L . ,  ( " h i s  l aw  f i rm " ) .  F .  Sh i e l ds  

McManus  and  Tr i c i a  P .  Ho f f l er  are  a l so  shareho l ders  i n  the  de f endan t  l aw  f i n-n.  

Mary  D i az  and  Jerome  S tone  were  never  shareho l ders  i n  the  de f endan t  l aw  f i rm .  

4 .  

A f f i an t ' s  op i n i ons  i n  th i s  ma t t er  are  based  upon  h i s  educa t i on ,  t ra i n i ng  and  

exper i ence ,  and  on  h i s  persona l  know l edge  as  one  o f  the  a t torneys  represen t i ng  

Mar i e t t a  Goodman  and  Shar ron  Mangum  i n  the i r  c l a i ms  aga i ns t  the  Coca -Co l a  

Company  f i l ed  i n  the  Nor thern  D i s t r i c t  o f  Georg i a ,  respec t i ve l y  case  numbers  

1 . 00-cv-1774  (RWS)  and  1 : 01-cv-286b  (RWS)  ( " p l a i n t i f f s '  l i t i ga t i on " )  

5 .  

The  A f f i an t ,  the  o ther  a t torney  de f endan t s  and  the  de f endan t  l aw  f i rm  d i d  

under t ake  to  represen t  the  p l a i n t i f f s  Goodman  and  Mangum  i n  the i r  c l a i ms  and  
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en t ered  i n to  wr i t t en  f ee  agreemen t s .  

6 .  

A f f i an t ,  h i s  par tners ,  h i s  assoc i a t es ,  and  h i s  l aw  f i rm  rece i ved  no  a t torneys  

f ees  f rom  p l a i n t i f f s  and  have  no t  c l a i med  any  such  f ees  are  due  and  ow i ng  

7 .  

A f f i an t ,  h i s  par tners ,  h i s  assoc i a t es  and  h i s  l aw  f i rm  advanced  cos ts  on  

beha l f  o f  p l a i n t i f f s  i n  the  course  o f  represen t i ng  them  i n  p l a i n t i f f s '  l i t i ga t i on .  No  

re i mbursemen t  o f  cos ts  advanced  were  made  by  or  on  beha l f  o f  p l a i n t i f f s .  

P l a i n t i f f s  have  no t  been  b i l l ed  for  cos ts ,  and  no  amoun t  o f  money  }s  c l a i med  to  be  

due  and  ow i ng  f rom  them .  

$ .  

A f f i an t ,  h i s  par tners ,  h i s  assoc i a t es ,  and  h i s  l aw  f i rm  have  no t  recessed  any  

money  or  o ther  th i ng  o f  va l ue ,  d i rec t l y  or  i nd i rec t l y ,  f rom  any  " i l l ega l  scheme "  as  

a l l eged  m  p l a i n t i f f s '  Comp l a i n t .  

9 .  

No  " i l l ega l  scheme "  as  a l l eged  i n  p l a i n t i f f s '  Comp l a i n t  occur red .  

10 .  
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w i re  f raud ,  or  money  l aunder i ng .  

11  

De f endan t  a t torneys ,  the i r  l aw  f i rm ,  and  MBC  d i d  no t  scheme  to  chea t  and  

de f raud  p l a i n t i f f s .  

12  

A f f i an t  owns  an  i n t eres t  2n  a  non-par ty  company  wh i ch  owns  a  ma j or i t y  o f  

the  s tock  i n  the  corpora t i on  wh i ch  i s  MBC  

13  

MBC  does  no t  own ,  opera t e ,  manage  and / or  con t ro l ,  d i rec t l y  or  i nd i rec t l y ,  

the  de f endan t  l aw  f i rm  Gary ,  W i l l i ams ,  Paren t s ,  Fmney ,  Lew i s ,  McManus ,  Wa t son  

&  Sperando ,  P . L  

14  

The  de f endan t  Gary ,  W i l l i ams ,  Paren t s .  F i nney ,  Lew i s ,  McManus ,  Wa t son  

&  Sperando ,  P . L . ,  does  no t  own ,  opera t e ,  manage ,  ancb ' or  con t ro l  d i rec t l y  or  

i nd i rec t l y ,  the  de f endan t  MBC .  

15 .  

The  A f f i an t  d i d  no t  consp i re  w i th  the  o ther  de f endan t s ,  or  w i th  o ther  

persons  or  o ther  en t i t i es ,  to  conduc t  any  i l l ega l  racke t eer i ng  en t erpr i se  or  engage  
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1n  a  pa t t ern  o f  racke t eer i ng  ac t i v i t y .  

16 .  

The  de f endan t  a t torneys  and  the i r  l aw  f i rm  d i d  no t  consp i re  w i th  MBC ,  the  

Coca -Co l a  Company ,  or  any  o ther  persons  or  en t i t i es  to  use ,  and  d i d  no t  use  

extor t i on ,  threa t s ,  i n t i m i da t i on  or  f ear  aga i ns t  p l a i n t i f f s  a t  any  t i me .  

17 .  

The  de f endan t  a t torneys  and  the i r  l aw  f i rm  d i d  no t  consp i re  to  obs t ruc t ,  d i d  

no t  obs t ruc t ,  nor  d i d  they  con t i nue  to  obs t ruc t  j us t i ce ,  cor rup t l y  i n f l uence  or  

threa t en  po t en t i a l  w i tnesses ,  concea l  i n forma t i on  i mproper l y ,  or  h i nder  or  preven t  

commun i ca t i on  w i th  l aw  en forcemen t .  

18 .  

In  the  course  o f  h i s  represen t a t i on  o f  p l a i n t i f f s ,  the  A f f i an t  has  no t  

consp i red  to  engage  i n ,  has  no t  a t t emp t ed  to  comm i t  nor  comm i t t ed ,  nor  so l i c i t ed ,  

nor  a t t emp t ed  to  coerce  o thers  to  comm i t  the f t ,  secur i t i es  f raud ,  ma i l  f raud ,  w i re  

f raud ,  money  l aunder i ng ,  obs t ruc t i on  o f  Jus t i ce ,  i n f l uenc i ng  w i tnesses  i mproper l y ,  

t amper i ng  w i th  ev i dence ,  or  extor t i on ,  or  any  o ther  cr i m i na l  ac t i v i t y .  

19 .  

Con t rary  to  p l a i n t i f f s '  a l l ega t i ons ,  there  was  never  an  agreemen t  whereby  
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de f endan t  a t torneys ,  the i r  l aw  f i rm ,  or  MBC  wou l d  rece i ve  $40  m i l l i on  do l l ars ,  or  

any  o ther  sum  o f  money ,  as  par t  o f  a  se t t l emen t  package  to  exchange  for  p l a i n t i f f s '  

permanen t l y  dropp i ng  the i r  c l ams  aga i ns t  the  Coca -Co l a  Company ,  and  de f endan t  

a t torneys  agree i ng  never  to  pursue  l i t i ga t i on  aga i ns t  the  Coca -Co l a  Company  

aga i n  i n  the  fu ture .  Fur thern i ore ,  p l a i n t i f f s  d i d  no t  drop  the i r  c l a i ms  aga i ns t  the  

Coca -Co l a  Company ,  and  de f endan t  a t torneys  have  con t i nued  to  pursue  l i t i ga t i on  

aga i ns t  the  Coca -Co l a  Company  a f t er  ceas i ng  to  represen t  the  p l a i n t i f f s .  

20 .  

Ne i ther  the  A f t i an t ,  the  o ther  de f endan t  a t torneys ,  nor  the i r  l aw  f i rm  were  

re t a i ned  by  the  Coca -Co l a  Company ,  or  en t ered  i n to  any  con t rac t ,  agreemen t  or  

ar rangemen t  w i th  the  Coca -Co l a  Company  d i rec t l y  or  i nd i rec t l y ,  for  the i r  own  

pecun i ary  advan t age  

21 .  

The  A f f i an t ,  the  o ther  a t torney  de f endan t s ,  and  h i s  l aw  f i rm  d i d  no t  en t er  

i n to  any  agreemen t  w i th  anyone  to  rece i ve  any  money  or  o ther  th i ng  o f  va l ue ,  

d i rec t l y  or  i nd i rec t l y ,  f rom  the  Coca -Co l a  Company.  

22 .  

Ne i ther  A f f i an t ,  nor  any  o f  the  de f endan t  a t torneys ,  have  rece i ved  any  
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money  or  o ther  th i ng  o f  va l ue  f rom ,  or  on  beha l f  o f ,  MBC  or  the  Coca -Co l a  

Company  

23 .  

In  the  course  o f  p l a i n t i f f s '  l i t i ga t i on ,  A f f i an t  and  the  o ther  de f endan t  

a t torneys  d i d  engage  i n  se t t l emen t  nego t i a t i ons  w i th  a t torneys  represen t i ng  the  

Coca -Co l a  Company.  

24 .  

A l l  o f f ers  to  p l a i n t i f f s  made  on  beha l f  o f  the  Coca -Co l a  Company  were  

accura t e l y  commun i ca t ed  to  p l a i n t i f f s  by  t e l ephone  and  i n  cor respondence .  The  

h i ghes t  o f  such  o f f ers  ever  made  was  the  same  amoun t  as  the  p l a i n t i f f s  wou l d  have  

rece i ved  f rom  the  c l ass  ac t i on  se t t l emen t  1n  Ingra i n  v .  The  Coca -Co l a  Company ,  

No .  98-cv-3b79 ,  U . S  D i s t r i c t  Cour t  Nor thern  D i s t r i c t  o f  Georg i a .  The  Coca -Co l a  

Company  made  th i s  o f f er  as  ear l y  as  May  2001  to  Mar i e t t a  Goodman  and  i n  

January  2002  to  Mar i e t t a  Goodman  and  Shar ron  Mangum ,  and  renewed  i t  severa l  

t i mes  be fore  reduc i ng  the  o f f ers  as  the  l i t i ga t i on  progressed  i n to  2003 ,  and  

w i thdraw i ng  the  o f f ers  as  o f  Sep t ember  30 ,  2003 .  Ms  Goodman  was  o f f ered  

$18 , 800 . 37  and  Ms .  Mangum  was  o f f ered  $32 , 043 . 30 .  The  to t a l  o f  a l l  o f f ers  to  

de f endan t  a t torneys '  seven t een  (17)  c l i en t s  was  X846 , 561 . 45 .  
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25 .  

In  conversa t i ons  w i th  p l a i n t i f f s  i nd i v i dua l l y ,  A f f i an t  d i d  adv i se  p l a i n t i f f s  o f  

o f  the  r i sk  o f  l os i ng ,  bu t  A f f i an t  d i d  no t  i ns i s t  tha t  p l a i n t i f f s  permanen t l y  d i sm i ss  

the i r  c l a i ms  aga i ns t  the  Coca -Co l a  Company  w i thou t  rece i v i ng  any  compensa t i on .  

Ra ther ,  A f f i an t  adv i sed  p l a i n t i f f s  o f  the  se t t l emen t  o f f ers  f rom  the  Coca -Co l a  

Company ,  and ,  fur ther ,  A f f i an t  and  a l l  de f endan t  a t torneys  o f f ered  to  wa i ve  the i x  

r i gh t  to  a t torneys '  f ees  and  cos ts .  

26 .  

P l a i n t i f f s  dec l i ned  the  o f f ers  f rom  the  Coca -Co l a  Company  to  se t t l e  desp i t e  

be i ng  adv i sed  by  de f endan t  a t torneys  tha t  they  shou l d  cons i der  the  o f f ers .  

P l a i n t i f f s  had  been  adv i sed  o f  research  abou t  pnor  d i scr i m i na t i on  verd i c t s .  A l so  

P l a i n t i f f s  were  adv i sed  o f  adverse  ou t comes  i n  s i m i l ar  cases .  

27  

De f endan t  a t torneys  represen t ed  o ther  persons  i n  c l a i ms  aga i ns t  the  Coca -  

Co l a  Company  and  some  o f  them  d i d  se t t l e  the i r  c l a i ms .  Due  to  those  c l i en t s '  

a t torney-c l i en t  pr i v i l eges ,  A f f i an t  canno t  g i ve  any  de t a i l s  o f  commun i ca t i ons  w i th  

those  c l i en t s  No  f raud ,  une th i ca l  or  i l l ega l  ac t s  were  comm i t t ed  by  de f endan t  

a t torneys  i n  those  represen t a t i ons .  
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28 .  

In  June  2000 ,  the  de f endan t  a t torneys  f i l ed  a  l awsu i t  aga i ns t  the  Coca -Co l a  

Company  on  beha l f  o f  Mar i e t t a  Goodman  and  o thers  to  Fu l ton  Coun t y ,  Georg i a ,  

Super i or  Cour t ,  wh i ch  was  removed  to  the  U . S .  D i s t r i c t  Cour t ,  Nor thern  D i s t r i c t  o f  

Georg i a ,  At l an t a  D i v i s i on .  De f endan t  a t torneys  engaged  i n  d i scovery  by  send i ng  

reques ts  for  produc t i on  and  i n t er roga tor i es  to  the  Coca -Co l a  Company.  As  a  

resu l t  the  Coca -Co l a  Company  produced  thousands  o f  company  records  re l a t i ng  to  

personne l  po l i c i es ,  i nd i v i dua l  emp l oyee  personne l  records ,  Ms .  Goodman ' s  

comp l a i n t s  to  the  human  resources  depar tmen t ,  and  comp l a i n t s  to  her  managers  

and  o ther  records  o f  the  Coca -Co l a  Company .  

29 .  

The  de f endan t  a t torneys  commun i ca t ed  w i th  Mar i e t t a  Goodman  dur i ng  the  

course  o f  her  l i t i ga t i on  by  l e t t er ,  t e l ephone  and  persona l  mee t i ngs .  

30 .  

The  de f endan t  a t torneys  w i thdrew  as  a t torneys  for  Ms  Goodman  a t  the  

conc l us i on  o f  the  ac t i on  i n  the  D i s t rac t  Cour t  i n  Augus t  2003 .  

31  

Mar i e t t a  Goodman  never  vo l un t ar i l y  d i sm i ssed  her  l awsu i t  aga i ns t  the  
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Coca -Co l a  Company  wh i l e  de f endan t  a t torneys  represen t ed  her .  

32 .  

In  represen t i ng  Shar ron  Mangum  i n  C i v i l  Ac t i on  No  1 : 01-cv-2866  (RWS) ,  

De f endan t  a t torneys  requ i red  the  Coca -Co l a  Company  to  produce  documen t s  

number i ng  thousands  o f  pages ,  schedu l ed  depos i t i ons  wh i ch  were  cance l ed  to  be  

reschedu l ed  l a t er ,  and  per formed  a l b  d i sc l osures  appropr i a t e  per  Ru l e  26 ,  Federa l  

Ru l es  o f  C i v i l  Procedure ,  and  the  Loca l  Ru l es  o f  the  Cour t .  Be fore  add i t i ona l  

d i scovery  cou l d  occur ,  Shar ron  Mangum  d i scharged  de f endan t  a t torneys  on  May  

11 ,  2003  and  the i r  w i thdrawa l  was  a l l owed  by  Order  o f  Ju l y  15 ,  2003  De f endan t  

a t torneys  then  prov i ded  Ms  Mangum  w i th  cop i es  o f  her  en t i re  f i l e  i nc l ud i ng  the  

Coca  -Co l a  Company ' s  subs t an t i a l  documen t  produc t i on .  

33 .  

The  de f endan t  a t torneys  commun i ca t ed  w i th  Shar ron  Mangum  dur i ng  the  

course  o f  her  l i t i ga t i on  by  f e t t er ,  t e l ephone  and  persona l  mee t i ngs .  

34 .  

In  January  2003 ,  a t  Ms .  Mangum ' s  reques t ,  supp l emen t a l  charms  were  made  

aga i ns t  the  Coca -Co l a  Company.  De f endan t  a t torneys  chose  to  do  th i s  by  f i l i ng  a  

new  l awsu i t  wh i ch  was  then  conso l i da t ed  w i th  the  ex i s t i ng  l awsu i t .  
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35 .  

Based  on  h i s  educa t i on ,  t ra i n i ng  and  exper i ence ,  A f f i an t  i s  f am i l i ar  w i th  the  

degree  o f  care ,  sk i l l  and  d i l i gence  ord i nar i l y  exerc i sed  by  a t torneys  and  o ther  

members  o f  the  l ega l  commun i t y  genera l l y  i n  the  hand l i ng  o f  c i v i l  l i t i ga t i on  i n  the  

f edera l  cour ts  o f  Georg i a  and  e l sewhere ,  as  we l l  as  the  procedura l  and  subs t an t i ve  

l aw  assoc i a t ed  therew i th .  Spec i f i ca l l y ,  he  i s  f am i l i ar  w i th  the  s t andard  o f  care  

requ i red  o f  a t torneys  i n  hand l i ng  emp l oymen t  d i scr i m i na t i on  cases  such  as  the  

l i t i ga t i on  f i l ed  on  beha l f  o f  Mar i e t t a  Goodman  and  Shar ron  Mangum  aga i ns t  the  

Coca -Co l a  Company ,  i n  the  U .  S .  D i s t r i c t  Cour t  o f  the  Nor thern  D i s t r i c t  o f  

Georg i a  ( " the  p l a i n t i f f s '  l i t i ga t i on " )  

36  

A f f i an t  has  persona l  know l edge  o f  a l l  c l i en t  commun i ca t i ons ,  the  p l ead i ngs ,  

d i scovery ,  cor respondence ,  a t torneys '  work  produc t ,  se t t l emen t  d i scuss i ons ,  and  

ac tua l  even t s  tha t  occur red  i n  the  p l a i n t i f f s '  l i t i ga t i on  

37 .  

Based  on  h i s  persona l  know l edge ,  as  we l l  as  h i s  educa t i on ,  t ra i n i ng  and  

exper i ence  as  a  t r i a l  l awyer ,  i t  i s  A f f i an t ' s  op i n i on  tha t  the  l aw  f i rm  o f  Gary ,  

W i l l i ams ,  Paren t ,  F i nney ,  Lew i s ,  McManus ,  Wa t son  &  Sperando ,  P . L . ,  by  and  
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through  i t s  members ,  par tners ,  assoc i a t es ,  agen t s ,  emp l oyees  and / or  a t torneys ,  

i nc l ud i ng ,  bu t  no t  l i m i t ed  to ,  F .  Sh i e l ds  McManus ,  Tr i c i a  P .  Ho f f l er ,  Mary  D i az ,  

and  Jerome  S tone ,  as  we l l  as  h i mse l f ,  d i d  exerc i se  tha t  degree  o f  care ,  sk i l l  and  

d i l i gence  ord i nar i l y  exerc i sed  by  a t torneys  and  members  o f  the  l ega l  pro f ess i on  

genera l l y  under  the  same  or  s i m i l ar  c i rcums t ances  i n  hand l i ng  the  p l a i n t i f f s '  

l i t i ga t i on ,  and  d i d  no t  breach  the i r  con t rac t  or  any  f i duc i ary  du t y  to  p l a i n t i f f s .  

38  

A f f i an t ' s  spec i f i c  op i n i on  i s  tha t  the  de f endan t  At torneys .  

A .  D i d  i n form  p l a i n t i f f s  o f  a l l  se t t l emen t  o f f ers ;  

B .  D i d  use  due  d i l i gence  to  pursue  the  proper  ob j ec t i ve  p l a i n t i f f s '  

l i t i ga t i on  i n  a  reasonab l e  manner ;  

C .  D i d  use  reasonab l e  know l edge ,  sk i l l ,  ab i l i t y  and  care  ord i nar i l y  

possessed  and  exerc i sed  by  a t torneys  to  the  S t a t e  o f  Georg i a  

regard i ng  se t t l emen t  d i spu t es ;  

D .  D i d  no t  f a i l  to  ac t  i n  a  sp i r i t  o f  l oya l t y ,  w i th  the  h i ghes t  t rus t  and  

con f i dence ,  toward  p l a i n t i f f s ;  

E .  D i d  exp l a i n  a l l  ma t t ers  to  the  ext en t  reasonab l y  necessary  to  perm i t  

p l a i n t i f f s  to  make  i n formed  dec i s i ons  regard i ng  the i r  c l a i ms  aga i ns t  
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the  Coca -Co l a  Company;  

F .  D i d  no t i f y  p l a i n t i f f s  promp t l y  o f  a l l  se t t l emen t  o f f ers  and  the  t erms  o f  

a l l  se t t l emen t  o f f ers ;  

G  D i d  no t  rece i ve  any  se t t l emen t  mon i es  re l a t i ng  to  the  p l a i n t i f f s '  cases ,  

H .  D i d  no t  en t er  i n to  any  i mperm i ss i b l e  con f l i c t  o f  i n t eres t  re l a t i onsh i ps ,  

I .  D i d  no t  accep t  any  compensa t i on  f rom  the  Coca -Co l a  Company  for  

represen t i ng  p l a i n t i f f s ,  

3 .  D i d  no t  make  an  aggrega t e  se t t l emen t  o f  p l a i n t i f f s '  c l a i ms ;  

K .  D i d  no t  make  f a l se  s t a t emen t s  or  use  egreg i ous  t ac t i cs  to  ge t  p l a i n t i f f s  

to  make  dec i s i ons  abou t  the i r  case ;  

L .  D i d  no t  acqu i re  a  propr i e t ary  i n t eres t  i n  the  p l a i n t i f f s  c l a i ms  aga i ns t  

the  Coca -Co l a  Company  for  the i r  own  pecun i ary  advan t age ;  

M  D i d  no t  en t er  i n to  a  se t t l emen t  agreemen t  w i th  the  Coca -Co l a  

Company  res t r i c t i ng  de f endan t  a t torneys '  r i gh t  to  prac t i ce ;  

N .  D i d  no t  f a i l  i n  o ther  ways  to  comp l y  w i th  the  s t andard  o f  prac t i ce  and  

care ,  the  Canons  o f  E th i cs ,  the  Ru l es  o f  Pro f ess i ona l  Respons i b i l i t y ,  

or  the  e th i ca l  cons i dera t i ons  app l i cab l e  to  a t torneys  i n  the  S t a t e  o f  

Georg i a ,  and  
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O  D i d  no t  comm i t  any  o f  the  wrong fu l  ac t s  a l l eged  i n  the  Comp l a i n t .  

39 .  

I t  i s  A f f  an t ' s  op i n i on  tha t  i t  was  more  l i ke l y  than  no t  tha t  a  Summary  

Judgmen t  wou l d  have  been  en t ered  aga i ns t  Ms .  Goodman  g i ven  the  f ac t s  t es t i f i ed  

to  by  Ms  Goodman  and  the  f ac t s  d i scovered  i n  the  l i t i ga t i on ,  desp i t e  the  

reasonab l e  e f for ts  o f  compe t en t  a t torneys ,  so  tha t  i t  canno t  be  sa i d  tha t  bu t  for  the  

ac t s  or  om i ss i ons  o f  de f endan t  a t torneys ,  Ms .  Goodman  wou l d  have  preva i l ed  m  

her  l aw  sue t  

40 .  

I t  i s  A f f i an t ' s  fur ther  op i n i on  tha t  the  de f endan t  a t torneys  d i d  no t  harm  the  

ab i l i t y  o f  Ms .  Mangum  to  preva i l  on  her  l awsu i t  aga i ns t  the  Coca -Co l a  Company ,  

bu t  tha t  her  c l a i m  w i l l  be  de t erm i ned  by  the  f ac t s  o f  her  case  regard l ess  o f  the  

de f endan t  a t torneys '  prev i ous  represen t a t i on  o f  her   

41 .  

Ne i ther  the  A f f i an t  nor  the  o ther  de f endan t  a t torneys  en t ered  1n  to  any  

a t torney / c l i en t  re l a t i onsh i p  w i th  the  Coca -Co l a  Company .  

42 .  

Ne i ther  the  A f f i an t  nor  the  o ther  de f endan t  a t torneys  duped  any  o f  the i r  
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c l i en t s  i n to  re l eas i ng  the i r  c l a i m  aga i ns t  the  Coca -Co l a  Company  

43 .  

The  de f endan t  a t torneys  and  the i r  l aw  f i rm  d i d  no t  rece i ve  any  o f  the  

p l a i n t i f f s '  money  or  o ther  th i ng  o f  va l ue .  

44 .  

No  proper ty ,  money ,  funds  or  o ther  th i ng  o f  va l ue  be l ong i ng  to  p l a i n t i f f s  

ever  came  i n to  the  possess i on  or  con t ro l  o f  A f f i an t ,  the  o ther  de f endan t  a t torneys ,  

or  the i r  l aw  arm.  

45 .  

Ne i ther  A f f i an t ,  the  o ther  de f endan t  a t torneys ,  nor  the i r  l aw  f i rm  had  a  

con f l i c t  o f  i n t eres t  i n  represen t a t i on  o f  p l a i n t i f f s  and  o thers  aga i ns t  the  Coca -Coda  

Company.  

46  

The  de f endan t  a t torneys  d i d  d i sc l ose  to  p l a i n t i f f s  tha t  they  were  

represen t i ng  severa l  c l a i man t s  aga i ns t  the  Coca -Co l a  Company ,  and  d i scussed  the  

advan t ages  and  d i sadvan t ages  o f  common  represen t a t i on .  

47 .  

P l a i n t i f f s  were  fu l l y  adv i sed  o f  de f endan t s '  i nvo l vemen t  w i th  MBC  and  
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wa i ved  any  poss i b l e  con f l i c t .  

48 .  

The  ques t i ons  o f  con f l i c t  o f  i n t eres t  because  o f  h i s  i nvo l vemen t  w i th  MBC  

was  a l so  w i de l y  repor t ed  i n  the  At l an t a  med i a  and  was  the  sub j ec t  o f  a  mo t i on  by  

c l ass  counse l  m  the  Ingram  v .  Coca -Co l a  c l ass  ac t i on  i n  June  2000  

49 .  

P l a i n t i f f s  sough t  ou t  represen t a t i on  by  the  de f endan t  a t torneys  toge ther  w i th  

o ther  persons  and  were  we l l  aware  tha t  severa l  pas t  and  presen t  emp l oyees  o f  the  

Coca -Co l a  Company  were  be i ng  represen t ed  i n  i nd i v i dua l  c l a i ms  by  the  de f endan t  

a t torneys .  

50 .  

P l a i n t i f f s  know i ng l y  consen t ed  to  de f endan t  a t torneys '  represen t a t i on  o f  

mu l t i p l e  c l a i man t s  and  engaged  i n  mee t i ngs  and  t e l ephone  con f erences  j o i n t l y  

w i th  o ther  c l i en t s  o f  de f endan t  a t torneys .  

51 .  

Wh i l e  the  A f f i an t  and  o ther  de f endan t  a t torneys  me t  j o i n t l y  w i th  p l a i n t i f f s  

and  o ther  c l i en t s  on  occas i on ,  de f endan t s  took  care  no t  to  d i sc l ose  i nd i v i dua l  

c l i en t ' s  case  f ac t s ,  demands ,  and  o f f ers  to  any  o ther  c l i en t  or  th i rd  par ry .  For  th i s  
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reason ,  l e t t ers  f rom  a t torneys  for  the  Coca -Co l a  Company  were  redac t ed  be fore  

send i ng  copes  to  i nd i v i dua l  c l i en t s .  

52  

There  was  no  i n t er f erence  w i th  the  A f f i an t ' s  or  o ther  de f endan t  a t torneys '  

i ndependence  o f  pro f ess i ona l  j udgmen t  or  w i th  the  c l i en t - l awyer  re l a t i onsh i p  

Each  case  was  worked  up  separa t e l y  and  eva l ua t ed  separa t e l y .  A l l  o f f ers  by  the  

Coca -Co l a  Company  were  made  as  to  i nd i v i dua l  c l a i ms  and  were  commun i ca t ed  by  

de f endan t  a t torneys  to  the  c l i en t  i nd i v i dua l l y .  

53 .  

Under  the  c i rcums t ances  o f  the  emp l oymen t  d l scnm i na t i on  c l a i ms  be i ng  

made  aga i ns t  the  Coca -Co l a  Company ,  A f f i an t  had  a  reasonab l e  good  f a i th  be l i e f  

tha t  the  advan t ages  o f  represen t a t i on  o f  mu l t i p l e  c l i en t s  i n  the i r  i nd i v i dua l  c l ams  

aga i ns t  the  Coca -Co l a  Company  c l ear l y  bene f i t t ed  the  c l i en t s  more  than  any  r i sk  

f rom  such  represen t a t i on .  

54  

De f endan t  a t torneys  reasonab l y  be l i eved  tha t  no  ac tua l  con f l i c t  o f  i n t eres t  

ex i s t ed  i n  the i r  represen t i ng  p l a i n t i f f s  and  o thers  aga i ns t  the  Coca -Co l a  Company .  

55 .  
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No  damage  was  caused  to  p l a i n t i f f s  by  de f endan t  a t torneys '  represen t a t i on  o f  

mu l t i p l e  c l a i man t s  i n  the i r  i nd i v i dua l  c l a i ms  aga i ns t  the  Coca -Co l a  Company.  

56 .  

A f f i an t ,  the  o ther  de f endan t  a t torneys ,  and  the i r  l aw  f i rm  d i d  no t  ob t a i n  any  

propr i e t ary  i n t eres t  i n  p l a i n t i f f s '  l i t i ga t i on  o ther  than  the  con t i ngency  f ee  

agreemen t  

57 .  

A f t er  d i scovery  was  ob t a i ned  i n  each  case ,  A f f i an t  and  the  o ther  de f endan t  

a t torneys  adv i sed  each  p l a i n t i f f  i nd i v i dua l l y  as  to  the  a t torneys '  eva l ua t i on  o f  each  

c l a i m ,  recommend i ng  i n  bo th  cases  tha t  p l a i n t i f f s  accep t  the  o f f er  made  by  the  

Coca -Co l a  Company  because  each  p l a i n t i f f ' s  c l a i m  was  un l i ke l y  to  surv i ve  

summary  j udgmen t  

58 .  

Ne i ther  A f f i an t  nor  the  o ther  de f endan t s  ever  m i s i n formed  p l a i n t i f f s  abou t  

the  course  o f  the  l i t i ga t i on  or  any  o f f ers  made  by  the  Coca -Co l a  Company .  

P l a i n t i f f s  were  no t  i n formed  tha t  the  Coca -Co l a  Company  wou l d  be  pay i ng  $40  

m i l l i on  do l l ars  i n  exchange  for  p l a i n t i f f s '  permanen t l y  re l eas i ng  the i r  c l a i ms  

aga i ns t  the  Coca -Co l a  Company  because  no  such  o f f er  or  agreemen t  ever  ex i s t ed ,  
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and  de f endan t s  never  rece i ved  any  money  f rom  the  Coca -Co l a  Company.  

59 .  

At  a l l  t i mes ,  A f f i an t  and  the  o ther  de f endan t s  have  ac t ed  i n  good  f a i th  i n  

de f end i ng  themse l ves  f rom  the  p l a i n t i f f s '  a l l ega t i ons ,  a l l  o f  wh i ch  are  f a l se  and  

w i thou t  a  sc i n t i l l a  o f  ev i dence  to  suppor t  them .  

60 .  

I t  i s  no t  the  purpose  o f  th i s  a f f i dav i t  to  se t  for th  each  and  every  f ac t  or  

FURTHER  AFF IANT  SAYETH  NOD  

Sworn  to  and  subscr i bed  be fore  me  
th i s  day  o f  00o  be , r ,  2004  b }  

NOTARY  PUBL IC  My  Comm i ss i on  Exp i res .  
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